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1 General

The Commonwealth has adopted the ITIL framework and has established Service Level Management to maintain and improve IT Service quality, through a constant cycle of agreeing, monitoring, measuring, and reporting upon IT Service achievements and the instigation of actions to eradicate poor service.

The Service Level Performance Measures and their targets that are described in this Schedule J.1 Datacenter Service Level Management have been specifically designed to support the Service Level Agreements set forth in Schedule J.2.

The methodology set out in this Schedule J.1 supports the Service Level Management cycle of agreeing, monitoring, measuring, reporting and improving the delivery of the services to the Commonwealth.

As of the Effective Date (or as otherwise specified in this Schedule J.1), the Offeror will perform the Services to which Service Levels apply, so that the Service Level Performance will, in each month of the Term, meet or exceed, the Service Levels.

New Service Levels (Critical Measurements, Key Measurements) may be added or substituted by the Commonwealth as specified in this Schedule J.1 during the Term.  For example, such additions or substitutions may occur in conjunction with changes to the environment and the introduction of new Equipment or Software to support a new or additional catalog service.  However, where such Equipment or Software or such means of Service delivery is a replacement or upgrade of existing technology to support an existing catalog service, there shall be a presumption of equivalent or improved performance.
The achievement of the Service Levels by the Offeror may require the coordinated, collaborative effort of the Offeror with other third party contractors.  The Offeror shall provide a single point of contact for the prompt resolution of all Service Level Defaults and all failures to provide high quality Services to the Commonwealth, regardless of whether the reason for such Service Level Defaults, or failure to provide high quality Services to the Commonwealth, was caused by the Offeror.

2 Service Level Measurement Descriptions
Application Infrastructure Availability 
The Service Level for “Applications Infrastructure Availability” measures the percentage of time an Application is Available and not in a Degraded Condition as defined in Schedule A - Defined Terms.  This measurement is by application, not by server instance.  Availability is defined by whether the application residing on any of the associated server instances is available to users.  Server Instances and related configuration items (CIs) supporting Applications are identified in the CMDB.
Measuring Incident and Problem Resolution
The Service Level for “Incident and Problem Resolution” measures the percentage of Incident events with resolution times (commonly known as “Mean-Time-To-Restore” – MTTR) within the limits specified within the appropriate Commonwealth Compute Procedures Manual based on the Incident Priority/Severity.  These incidents are either user reports or monitoring system generated events indicating a service issue.
Measuring Other Service Management and Service Delivery
The Service Level for “Other Service Management and Service Delivery” measure the percentage of Requests, Projects, Backups, Recoveries, Renewals and Proposals that are delivered within the limits specified within the appropriate Commonwealth Compute Procedures Manual based on the request.
3 Reporting

Unless otherwise specified in this Schedule J.1, each Service Level (Critical Measurement, Key Measurement), Critical Deliverable, Recurring Deliverable, and Transition Milestone shall be measured and reported on a monthly basis.  The format, layout and content of such monthly report shall be as directed by the Commonwealth.  The Offeror's monthly performance reports are due by the 5th Business day of each month and shall include a set of soft-copy reports such that the Commonwealth is able to verify the Offeror's performance and compliance with the Service Level (Critical Measurement, Key Measurement), Critical Deliverable (until all Critical Deliverables are received and approved by the Commonwealth), Recurring Deliverable, and Transition Milestone. 
The Offeror shall provide detailed supporting information for each report to the Commonwealth in a format suitable for use on a personal computer.  The data and detailed supporting information shall include the methodology used by Offeror to calculate the service level performance based on the data measured and reported by the measurement tool such that the Commonwealth is able to reproduce the calculations made by Offeror and validate the results reported in the monthly Service Level Performance reports.  All detailed supporting information shall be the Commonwealth's Confidential Information, and the Commonwealth may access such information online and in real-time, where feasible, at any time during the Term.  In addition, Offeror shall provide the Commonwealth with direct, unaltered access to review and audit all raw data collection related to Service Levels.
The Offeror will create, maintain, and provide to the Commonwealth detailed procedure documentation of its Service Level measurement process used to collect Service Level data and calculate Service Level attainment.  The process documentation must include quality assurance reviews and verification procedures.  The measurement process must be automated to the extent possible, and any manual data collection steps must be clearly documented, verified and auditable.  All methods, codes and automated programs must be documented and provided to the Commonwealth for validation and approval.  The Offeror must ensure it tests and validates the accuracy and currency of the documentation and measurement process on a quarterly basis.

4 Notice Requirements for Additions, Deletions & Modifications

The Commonwealth will send notice to the Offeror at least ninety (90) days prior to the date that additions or deletions to Performance Categories, or additions or deletions to Service Levels (which include the movement of Critical Measurements to Key Measurements and Key Measurements to Critical Measurements), or modifications to Service-Level Pool Percentage Allocation for any Critical Measurements or additions or deletions to Recurring Deliverables are to be effective.  The Commonwealth may send only one such notice (which notice may contain multiple changes) each calendar quarter.  Movement of Critical Measurements to Key Measurements and Key Measurements to Critical Measurements does not constitute creation of new service levels. 

5 Service-Level Credits
In the event of a Service Level Default, the Offeror shall provide the Commonwealth credits as defined below:

Schedule J.2 and Schedule J.3 set forth the information required to calculate whether the Service Level has met a Service Level Default level and how the Service Level is calculated and reported.  For each Service Level Default, the Offeror shall provide credits to the Commonwealth, subject to Section 6 below, a Service Level Credit that will be computed in accordance with the following formula:
Service Level Credit = 100% of the effected month’s invoicing for the service that experienced a Service Level Default to a maximum credit not to exceed the At-Risk Amount as defined in Schedule A - Defined Terms.
For example, assume that the Offeror fails to meet a Critical Measurement Service Level, the Offeror's Monthly Invoice Amount for the month in which the Service-Level Default occurred was $100,000.  The credit would be $100,000.
If the event occurs where the total monthly credit amount exceeds the At-Risk-Amount, each Service Level Default will be calculated based on the percentage of the total credit Amount and applied to the At-Risk-Amount.  An Example is if the At-Risk Amount is $100,000 and there are three Service Level Defaults (#1 = $50,000, #2=30,000 and #3=$80,000 for a total of $160,000) then the credit for Defaults would be calculated as follows: 
	Default 1
	
	Default 2
	
	Default 3
	
	Total Credits Due

	$50,000
	+
	$30,000
	+
	$80,000
	=
	$160,000


	Default 1
	
	Total Credits Due
	
	Default 1Proration

	$50,000
	/
	$160,000
	=
	31.25%


	At-Risk Amount
	
	Default 1 Proration
	
	Credit Due for Default 1

	$100,000
	X
	31.25%
	=
	$31,250


If more than one Service-Level Default has occurred in a single month, the sum of the corresponding Service-Level Credits shall be credited to the Commonwealth.
In no event shall the amount of Service-Level Credits credited to the Commonwealth with respect to all Service-Level Defaults occurring in a single month exceed, in total, the At-Risk Amount. 
The Offeror shall notify the Commonwealth in writing if the Commonwealth becomes entitled to a Service-Level Credit, which notice shall be included in the standard monthly reporting for Critical Measurements and Key Measurements as described in Section 3 above.  The monthly reports shall also describe any failure to meet Key Measurements for the month.
The total amount of Service-Level Credits that the Offeror will be obligated to pay to the Commonwealth, with respect to Service-Level Defaults occurring each month, shall be credited on the invoice that contains charges for the month during which the Service-Level Default(s) giving rise to such credit(s) occurred.  For example, the amount of Service-Level Credits payable with respect to Service-Level Defaults occurring in August shall be set forth in the invoice for the August Monthly Invoice Amount issued in September.
The Offeror acknowledges and agrees that the Service-Level Credits shall not be deemed or construed to be liquidated damages or a sole and exclusive remedy or in derogation of any other rights and remedies the Commonwealth has hereunder or under the Contract.
6 Earnback

The Offeror shall have Earnback opportunities with respect to Service-Level Credits as follows:

The Service Level must be identified as Earnback Eligible per Schedule J.2 with a “Y” in the column titled “Earnback Eligible”
Within fifteen (15) days after the first anniversary of the month in which any Service Level Default occurs, the Offeror shall provide a report to the Commonwealth that will include, with respect to each Critical Measurement for which there was a Service-Level Default, the following:
Statistics on the Offeror's average monthly performance during the preceding twelve (12) months
The amount of Service Level Credit imposed for Service Level Default
The total amount of Service Level Credits imposed for Service Level Defaults
If the Offeror fails to meet the “Earnback Minimum” objective, Service Level Credits will be calculated and applied on the next Billing Cycle. 
Earn-back WILL NOT be available to the Offeror if it fails to meet the “Earnback Minimum” objective (Credit applied on the next Billing Cycle).
If the Offeror fails to meet the “Required” objective, Service Level Credits will be calculated and applied in twelve (12) months if an Earnback is not earned or immediately upon failure of a “Required” objective.
Earn-back WILL be available to the Offeror if they fail to meet the “Required” objective.  If the Offeror meets the “Required” objective for the following (consecutive) 12 months, the Offeror will not be required to issue the credit.
If, during a rolling 12-Month Review Period, the Commonwealth deletes the Critical Measurement (including demotion of a Critical Measurement to a Key Measurement) that corresponds to the Service Level Default giving rise to such 12-Month Review Period, Offeror shall continue to track its performance for such former Critical Measurement and shall be entitled to an Earnback if and to the extent, and at the time, it would have otherwise been entitled to such Earnback in accordance with the procedures described in Section 6.4.1 above had the Critical Measurement not been so deleted or demoted to a Key Measurement during such 12-Month Review Period.
If the Contract is terminated for default all service credits are due upon notice of termination.

7 Additions, Modifications, and Deletions of Service Levels

The Commonwealth may add, modify or delete Critical Measurements or Key Measurements as described below by sending written notice in accordance with Section 4 above.

Additions

The Commonwealth may add Service Levels in accordance with this Section 7.1 and by providing written notice in accordance with Section 4.  Service Level commitments associated with added Service Levels will be computed as follows:

Where at least nine (9) consecutive months of verifiable service measurements exist for a particular Service that is being provided by the Offeror, the Parties agree that the Service Level shall be defined as the average of such service measurements for the Nine-Month Measurement Window , or
Where no measurements exist for a particular Service that is being provided by the Offeror, the Parties shall attempt in good faith to agree on a Service Level commitment using industry standard measures or third party advisory services (for example, Gartner Group, Yankee Group, etc.), or
Where less than nine (9) months or no measurements exist for a particular Service that is being provided by the Offeror, and the Parties fail to agree on a Required Service Level and an Earnback Minimum Service Level commitment using industry-standard measures as described in Item 2 of Section 7.1 of this Schedule, the Parties shall do the following:
The Offeror shall begin providing monthly measurements within ninety (90) days after the Offeror's receipt of the Commonwealth's written request and subject to agreement on such measurements in accordance with the Change Control Procedures.
After nine (9) or more actual Service Level attainments have been measured (or should have been measured per Section 7.1.3.1 of this Schedule J.1 and if not so measured; constructed as described in Section 7.1.3.2.1 of this Schedule J.1), the Commonwealth may at any time in writing request that Section 7.1.1 above be used to establish the Service Level commitments:
7.1.1.1.1 If the Offeror is responsible for measuring actual service-level attainments for nine (9) consecutive months and fails to provide one (1) or more measurements during the Six-Month Measurement Window such that nine (9) consecutive measurements are not available, the missing measurement(s) shall be constructed according to the following: 
(i) if one measurement is missing, the missing measurement shall be constructed by using the highest of the eight (8) actual measurements, or 
(ii) if two (2) or more measurements are missing, the first missing measurement shall be constructed by using the highest of the actual measurements and adding to that measurement twenty percent (20%) of the difference between that measurement and one hundred percent (100%) and each of the remaining missing measurements shall be constructed by using the highest of the actual measurements and adding to that measurement thirty-five percent (35%) of the difference between that measurement and one hundred percent (100%).

For example, if there were four measurements for a particular Service, and the highest of the four measurements were 95%, then the measurements for the missing two months would be deemed to be 96.00% (representing 95.00% plus (20% of 5%)) and 96.75% (representing 95.00% plus 35% of 5%)), respectively.
7.1.1.1.2 If the Offeror has provided twenty-four (24) actual service-level attainment measurements for any particular Service provided by the Offeror, and the Commonwealth has not used Item 1 of Section 7.1 of this Schedule to establish Service Level commitments, then continued provision of actual service-level attainment measurements shall be subject to the Parties' mutual agreement in accordance with the Change Control Procedures.
Deletions

The Commonwealth may delete Critical Measurements or Key Measurements by sending written notice in accordance with Section 4 herein.

8 Service Delivery Failure
If either (i) three (3) Service Level Defaults occur in any six (6) month period, or (ii)  the Problem Management Process, as defined in the Commonwealth Computing Procedures Manual (CCPM), has identified a Major recurring Problem not directly reflected in SLA performance and there is no formal Chronic Service Issue project underway to address such Problem (each a "Service Delivery Failure" or “SDF”) , then within thirty (30) days of  the occurrence of such Service Delivery Failure, Offeror will provide the Commonwealth with a written plan (the "SD (Service Delivery) Service Improvement Plan") for improving the Offeror's performance to address the Service Delivery Failure, which plan will include a specific implementation timetable. The SD Service Improvement Plan will be subject to the Commonwealth's approval.  Within 30 days of the Commonwealth's approval, or such other timeframe agreed to by the Commonwealth, Offeror will implement the SD Service Improvement Plan, which will include making timely and appropriate investments in people, processes and technology.  In addition, the Offeror will demonstrate to the Commonwealth's reasonable satisfaction, that the changes implemented by Offeror have been made in normal operational processes to sustain compliant performance results in the future.

If Offeror fails to implement the SD Service Improvement Plan in the specified timetable, or if after the implementation of the SD Service Improvement Plan performance has not consistently improved, Offeror will be liable for a Service Level Credit in an amount equal to 10 percent (10%) of the then-current monthly invoice (the "SDF Credit").  The SDF Credit will be applied to the monthly invoice until such time as Offeror has demonstrated, for three (3) consecutive months, effective Service delivery, as evidenced by satisfying the criteria specified in the Problem Management RCA process related to the Service and/or no reoccurrence of the Service Level Defaults which triggered the applicable Service Delivery Failure.  The SDF Credit will not be subject to Earnback.  Under no circumstances shall the imposition of the SDF Credit described above or the Commonwealth's exercise of any other rights hereunder be construed as the Commonwealth's sole or exclusive remedy for any failures described hereunder.  SDF Credits are not to be considered a part of the At-Risk Amount calculation in relation or Service Levels and are a separate commitment from the Offeror indicating the Offeror’s commitment to delivering service.
Further, the Offeror will work with the Commonwealth to define and document a repeatable Chronic Service Issue Resolution process in the Problem Management section of the Service Management Manual to be effective on the Effective Date.  At a minimum, the process should address: 

Establishment of a project team to drive and manage the process improvement
Approach to development of an Improvement Plan which will include milestones, resources and dependencies
Approach to Program Management of Plan implementation including integration of improvements/changes into daily operational processes
Implementation of Progress Reporting within the Offerors management structure, the Commonwealth and the Commonwealth Customers
Closure process to transition solution into normal operations including alignment of processes defined in the Service Management Manual
9 Commencement of Obligations
The obligations set forth herein shall commence on the first full month of service delivery in accordance with provisions set forth in Section 7.1 above.

10 Cooperation

The achievement of the Service Levels by the Offeror may require the coordinated, collaborative effort of the Offeror with other Third Parties.  The Offeror will provide a single point of contact for the prompt resolution of all Service-Level Defaults and all failures to provide high quality Services to the Commonwealth, regardless of whether the reason for such Service-Level Defaults, or failure to provide high-quality Services to the Commonwealth, was caused by the Offeror.

11 Improvement Plan for Key Measurements

If the Offeror fails to satisfy any Key Measurement for three (3) months in any rolling six (6) month period, the Offeror shall provide the Commonwealth with a written plan for improving the Offeror's performance to satisfy the Key Measurement within thirty (30) days of the third (3rd) failure to meet the Service Level for the Key Measurement.  At Offeror’s sole cost and expense, the Offeror shall promptly implement such plan.  If Offeror fails to implement the plan in the specified timetable, or if after ninety (90) days after any such implementation of the plan, the Key Measurement has not consistently improved, then the Commonwealth may at its option declare that such failure will constitute a Service Delivery Failure and Offeror will comply with the requirements of Section 8 above.
12 Measuring Tools

As of the Effective Date, the measuring tools and methodologies set forth in Schedule J.3 Datacenter SLA Definitions represent acceptable measuring tools and methodologies for the Critical Measurements and Key Measurements designated.

If there are any Critical Measurement Service Levels for which the measuring tools and methodologies have not been agreed upon by the Commonwealth and the Offeror and for which measuring tools are not included in Schedule J.3, and the Offeror fails to propose a measuring tool for such Critical Measurement that is acceptable to the Commonwealth prior to the date upon which the Offeror shall be responsible for Service Level performance and Service-Level Credits due for Service-Level Default, such failure shall be deemed a Service-Level Default for the Critical Measurement until the Offeror proposes and implements such acceptable measuring tool.  The Commonwealth will not unreasonably withhold approval for the Offeror's recommendation for an alternate tool.

Tools for new Critical Measurement Service Levels will be implemented according to the Change Control Procedures.  Upon the Commonwealth’s written notice approving a proposed alternate or new measurement tool, such tool shall be deemed automatically incorporated into Schedule J.3 as of the date for completion of implementation set forth in the Commonwealth’s notification without requirement for an additional written amendment of this Agreement.

If, after the Effective Date or the implementation of tools for new Critical Measurements, the Offeror  desires to use a different measuring tool for a Critical Measurement, the Offeror shall provide written notice to the Commonwealth, in which event the Parties will reasonably adjust the measurements as necessary to account for any increased or decreased sensitivity in the new measuring tools; provided that, if the Parties cannot agree on the required adjustment, the Offeror will continue to use the measuring tool that had been initially agreed to by the Parties.

It is not anticipated that changes in the measuring tools will drive changes in Service Levels; rather, the need to collect and accurately reflect the performance data should drive the development or change in performance monitoring tools.  Offeror will configure all measuring tools to create an auditable record of each user access to the tool and any actions taken with respect to the data measured by or residing within the tool.  All proposed measuring tools must include functionality enabling such creation of an auditable record for all accesses to the tool. 
13 Times

Unless otherwise set forth herein, all references in this Schedule to times shall refer to definition as described in Schedule A – Defined Terms.  
14 Single Incident/Multiple Defaults

If a single incident results in the failure of the Offeror to meet more than one Service Level, the Offeror shall issue Service Level Credits for every failure not to exceed the At-Risk Amount.

An example would be if a network component experienced a failure that denies access to ten subscribed services.  The CMDB would identify in impacted service and Service Level Credits would be due on all ten services.

15 Exclusions

For purposes of calculating Actual Uptime and Availability, the Scheduled Uptime and Downtime shall not include any period of Downtime that is the result of scheduled time required to perform system maintenance (for example, preventive maintenance, system upgrades, etc.), provided that such time has been mutually agreed between the Parties and is scheduled so as to minimize the impact to the Commonwealth's business.  The Offeror shall maintain Availability during such periods to the extent reasonably practicable.

16 Percentage Objectives

Both parties understand that certain Service Levels may not be measured against an objective of one hundred percent (100%), for example, Time (days, hours, etc.), defects, etc. where zero (0) hours/days and zero percent (0%), respectively, are the appropriate objectives.  The calculations described in this Section will be modified when appropriate to reflect these objectives.  For example, if the Service Level involved defects in lines of code where zero percent (0%) is the objective, lowest would be changed to highest in Item 1 of Section 7.1 herein, highest would be changed to lowest in Item 3.2.1 of Section 7.1 herein and one hundred percent (100%) would be changed to zero percent (0%) in Item 3 of Section 7.1.
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